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moratorium on nontherapeutic biomedical experimentation conducted in any federal prison (Branson 1977, p. 16). Although regulatory limits on correctional therapy and research are still the exception, increased regulation at both federal and state levels can be anticipated. Indeed, the flexibility and specialized expertise of agencies in general may make them the most appropriate forum for innovation.
INTERNATIONAL LAW LIMITS
Treaties to which the United States is a party and international customary or common law serve as another possible limitation on correctional treatment and research. The Nuremberg Code (1947), although its status in international law is uncertain, surely has an important bearing on the issues under consideration. The code was adopted by a military tribunal established pursuant to the London Agreement of 1945 between the United States, Great Britain, Russia, and France, concerning the trial of World War II war criminals. Enunciated in United States v. Karl Brandt (1947) (the trial of 23 German physicians for war crimes involving experiments with prisoners of war and civilians), the code constitutes a comprehensive statement of the requirements of informed consent to human experimentation. In broad language, it requires that the consent of the experimental subject is "absolutely essential," and specifies that such consent must be competent, voluntary, infotmed, and understanding. Although the court based its decision on "the principles of the law of nations," it is not clear that the code, however it might reflect widely shared views of medical ethics, has the force of international law. Although Annas et al. (1977, p. 8) argue that the code and the subsequently adopted Declaration of Helsinki (1964), based on the code, have been incorporated into international customary or common law, this conclusion has not yet been widely adopted. Moreover, even if these are considered a part of international customary law, such law is not independently binding, having validity in U.S. courts only insofar as its principles are adopted by such courts (Lillich 1970, p. 14).
Certainly, the Nuremberg Code and the Declaration of Helsinki have been influential in the formulation of policy and law in this area. Many of the HHS regulations on the protection of human subjects, for example, are derived from the code, as are the Food and Drug Administration regulations concerning investigational use of new drugs and the Department of the Army's regulations on the use of volunteers as subjects of research (Veatch 1975, pp. 32-33). Moreover, a Michigan trial court in an influential opinion on psychosurgery incorporated the code's requirements for informed consent into its decision (Kaimowitz v. Michigan